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initiatives and parties were included in the First Suit leads to a different conclusion.

The reasons given by Boulder City for initiating separate suits are to increase the
focus of the Judge on the individual initiative petitions and to hopefully demonstrate that
the 8th Judicial District Court bench is unanimous in ruling on administrative versus
legislative issues. These reasons are not convincing. The argument against both
initiatives is the same, that legislation cannot circumscribe the administrative discretion
of city government. Judicial economy alone suggests that these cases should be in one
law suit. In addition, other District Court rulings have no precedential effect on this
Court’s rulings, unlike Nevada Supreme Court decisions.

The City Attorney stated that

“The beauty of this is that if we win the initiative on the debt-limit one in one

judge’s court, and we win the initiative on the term limits on the volunteers in

another judge’s court, clearly it would have demonstrated that the District court of

southern Nevada is unanimous on these kinds of (legislative vs. administrative

authority) issues,”
This indicates the purpose of the multiple lawsuits is to discourage any other initiative
petitions seeking to set policy for the City. It also ignores the preliminary finding of the
first district court judge to look at the initiatives. Judge Earl denied the City’s pre-
election motion for injunctive relief with regard to the golf course initiative for the reason
that “On its face, the initiative appears to set policy for the City and is therefore
legislative and not administrative in nature”. Order Denying Motion for Declaratory
Order, Injunction and Writ of Mandamus or Prohibition filed November 5. 2010 in Case
No. A-10-621582. This calls into question the City’s confidence in receiving multiple

rulings in its favor.

THIS COURT FINDS that the multiple lawsuits strategy was unjustified.
Multiple lawsuits naming individuals where another method is available without naming
individuals is a needless increase in the cost of litigation rather than the stated goal of

cost savings and invited the anti-siapp response.
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(1) it is not being presented for any improper purpose, such as to harass or to
cause unnecessary delay or needless increase in the cost of litigation.

This case is the third in a series of lawsuits concerning three initiative petitions on
the November 2010 ballot in Boulder City. The second suit is case number A6229988;
this case is the third; each case concerns a separate initiative. Two parties are the same in
both cases; Jensen and Douglass. All were defendants in the first suit filed by Boulder
City, A-10-621582 (“First Suit”), which included all three Initiative Petitions. Oddly
enough, Boulder City included in the caption for its response to this Order to Show Cause
all of the defendants named in the First Suit, even though Harris and Fisher are not
parties.

In August 10, 2010, numerous citizens, including most of the defendants,
expressed their concern about the need and cost of hiring an attorney to represent the
defendants. The City Council was concerned with the costs to the City of pursuing
additional litigation. The point was made at the November 9, 2010 City Council
Meeting that much of the cost of the litigation was the result of the anti-slapp motion.

It was entirely predictable that anti-slapp motions would be filed in any new cases. City
Attorney Olson said in the November 9, 2010 City Council meeting that he would make
every effort to contain the costs. See, Exhibit C to Boulder City’s Addendum to Reply to
Order to Show Cause.

Nevertheless, after the election, Boulder City chose to file new, separate lawsuits
to challenge the two voter approved initiatives. Named as defendants were the signers of
the initiative petitions, although both had passed by a majority of the voters.

This Order does not address Boulder City’s challenge to the subject initiative on
its merits, Only the methods are addressed in this decision, specifically filing multiple
lawsuits instead of one, and not using NRS 43.100, the judicial confirmation statute.

Pursuant to NRS 43.100, the Nevada Court considered suit to challenge a
municipal initiative. Horne v. City of Mesquite, 120 Nev. 700 (2004). Here, a petition was

filed and the mayor, as an individual, answered and challenged it. A review of the




